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Dear 81irxt

oosts of re-arrest,
; s apply to this cost?
ent the dbindafien prove to be irres-
he b cannot be collested is

sontains the following requisities:

"S. That the obligors thercto bind them«
selves that the dsfendant will appear defere
the proper court or magistrate to answer the
accusation egaiasts him,
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*$.. That the bond state the tims and
plece, when ané where the accused dinds bHim-
self to appear, ané the court or magistrape
before whom he 4is to appear. In stating the
tine, it $s surfiecient to spesify the term
of she sourt] and in stating the plsoce, it
18 suffiocient $o specify the name of the ecourt
or magistrete, and the oounty,

*6. The dond shall ealso be gonditioned
thet the prinoipal and sureties will pay sll
nesessary and reasonchle sxpenses imsurred by
any and gll sheriffs or other peacs officers
-4in re-arresting the principal in the event he
fails to appear defere thes court or maglietrite
named in the dbond st the time stated therein.
The smount of swuok expense shall be in sddi-
tiex to the prizeipal amount specified in the
bond, The failure of any bail bond to contein
the sonditions specified in Shis paregreph

in a0 mannsy affeet the legality of any
bond, dut it is intended thet the sherife
other peacs officer shall look to the bonée-
of ths accused for sxpenses inourred by hiw,
ad pot to the Ztate for any fees earnsd by him
in sonnection with the re-arresting of en eo-
cuzat;uho hes violated the eoonditions of his

Artiele A24, Oole of Crimins)l Prooefure, provides:

*Whenever & ¢efenlant is bBound Wy recog-
nisance or bhail bond to appear at any term of
s eourt, and fails to eppear on the Cay set
apars for taking up the criminal dooket, or
any subssquent 4ay when his sase somes up for
triel, a forteiture of his recognizance or
bail dond shall de taken.”

Artisle 4AS, Oode of Oriminal Proesdure, proviles:

»
[

*Where a forfeiture is deslared uwpos a
reccgnizance or beil bond, a caplas sball be
frmediately issued for the arrest of ths de-
fendant, and when arrested, he shall be re-
quired to enter into a new resognisanss or
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bail bond, unless the forfeiture taken has
been aet aside under the third aubdiviasion
of artiole 4356, in which case tLhe defendant
and hia sureties shell renain bound under
his pressnt recognizarpce or bail bond."

with refersnce to your Zirst question, when an
acsused fails to appear before the court or asgistrate
named in the bond at the time stated therein he has vio-
lated the proviasions of his bond and subjegted it to for-
feiture. Artisle <435, supra, provides that a capias shall
be immsdiately issued for the arreat of the defendant where
a forfeivurs is 4eclared upon his bondg,

Under the express provisions of Artiele 273, supre,
the 4efendant, haviig violated the provielons of his bond,
thereby making it necessary to have an alias capias issue
for his arrest, all necessary and reasonadle expeonses inour-
red by the sheriff or other peoace orfrficer in re-urresting
the defendant is chargeable against the suretiea; therefore,
your first question is answered in the affirmative.

with reference to your sscond question, sirtiole
£87 of the Code of COriminal I'rocedurs providos:

“In oages of reslony, when the acoused is in
eustody of the sheriff cor other pease offiger,
and the oourt before whioh the proseoution is
yending is 1o sescion in the county where the
acoused i@ in oustody, the court shall rix the
amovat of dail, ir it 4s a bailable case; and
she sheriff, or other pesace orfiocer, unless it
be the poliee of a oity, is suthorized to take
a ball bond of the agoused in the amount as
fixed by the gourt, to be approved by such
offioar taking the same, and will thersupon
diseharge the acoussd from custody. Yt shall
not he neeessary for the defendant or his sure-
ties %0 appesr in cgourt.”

Artiole B79 of the Code of (Griminal FProoedurs reads
as follows: '
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"o test the sufficieney of the security
offered %0 any recognizanee or bail dond, un-
less the court or offieer takiag the same is
1y satisfied as t0 148 suffielieney, the
foellowing cath ahall be made im wri and
subseribed by the sureties; 'I, do swear that
I an worth, in ay own right, at least She sun
here insert the amount in whieh the surety

hound )}, after dsduating from xy proporty
all thas which is exenpt by the Cametitution .
mad laws of the 3%ate frou foreed seale, and
efter the paymsat of all sy debts of svery
desoripsica, whethar individual or sesurity
debts, and after satisfying all inouabrances
upon my property which are inown %o mej thas
I reside in . . . . . county, and have pro-
rerty in this State lisdle to exeoution worsh
said ampunt or ROYe.*

"(Dated o . « ., and attest Wy thc’}:dfo
of the eourt, alerk, magistrate or sheriff,

“Sush effidavit ahall be filed with the
papers of the proseedings.”

Axrtisle 280 of the Oeds of oriminal Prosedure
provides:

*gush arfidavis shall not be ecnelusive s
%0 she suffieiency of the seourity; and, Aif
the sourt or offiser taking the resognizanes
or ball dond is not fully satisfied az to the
suffisiency of the seourity offered, further
evidense shall be required defore approving
the same."

The above ssatutory provisioas with reference te
the approval of a ball dond by the sheriff are simply diree-~
tory. He must bs satisfied with the suffieisnay of the sure-
ties offered. The sclvency of sureties on a »ord may be &
gquestieon upen whiok reasonsble minds might reach different
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esonelusions. Jf she sheriff, act in good faith, de-
ternines for himself that 'lho sursties ox'e solvent he has

mmum diseretionary power that he heas and the
m is a ummzu funetisn., The
u Alseretisnary power other than dedbarmia-

oney..of the sureties with respeet te sel-
nur uxouunmn:nmnuannmm
dhmuoa. Shovld aet be held personally liedle ia a pri-
vata suis-for 4amages whish resulted from au exror in eea-
- ludiag thes she. m;uuu were ulv-nt. . 8ea. nou.shw v,
Btate, 083 '}.'u. Qe -

!mm mt the abm ntmmrur &isposes
ot your mnmu. " mh
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